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ABSTRACT One argument often made against capital punishment is that it would involve
the risk of killing innocent people and that such a mistake cannot be corrected in ways that
other punishments can. I call this the ‘Irrevocability Argument’. In this article, I argue that
the Irrevocability Argument is symmetrical with respect to capital punishment and active vol-
untary euthanasia. If the Irrevocability Argument works against capital punishment, then it
also works against active voluntary euthanasia and vice versa. The main upshot of this is
that it means at least some of the moral positions that people hold to treat them differently are
untenable. Those who rely on the Irrevocability Argument as an argument against capital
punishment are also committed to it as an argument against active voluntary euthanasia.

Introduction

One argument often made against capital punishment is that it would involve the risk of
killing innocent people and that such a mistake cannot be corrected in ways that other
punishments can (hereafter referred to as the Irrevocability Argument).2 The basic
thought is that the irrevocable nature of capital punishment and the chance that fallible
creatures like us will punish the innocent shows we ought not use capital punishment.

Whilst there has been discussion of how this Irrevocability Argument fares against
capital punishment, its implications for other acts have largely been left unexplored.
Some have tried to argue that capital punishment and euthanasia are similar with
regard to what motivates moral objections against them and that both are seen by
some as exceptions to the ‘right to life’.3 But beyond this, there has been little discus-
sion of how capital punishment and euthanasia might be related. In this article I argue
that capital punishment and euthanasia are strongly related with respect to the Irrevo-
cability Argument. Specifically, I argue that the Irrevocability Argument against capital
punishment also works against active voluntary euthanasia (hereafter AVE).4 The
essence of the Irrevocability Argument is the thought that the irrevocable nature of
capital punishment and the chance of using it when we lack moral justification for
using it (i.e. when the executed person is innocent) shows we ought not use capital
punishment. I argue that these considerations apply equally in the case of AVE.

The main upshot of my argument is that it shows the Irrevocability Argument is
symmetrical with respect to capital punishment and AVE. It is a valid argument
against both. The symmetry entails that those who think the Irrevocability Argument
shows we ought not use capital punishment are then also committed to it showing we
ought not use AVE. Conversely, if they deny the argument works against AVE, then

© 2020 The Authors. Journal of Applied Philosophy published by JohnWiley & Sons Ltd on behalf of Society for Applied Philosophy
This is an open access article under the terms of the Creative Commons Attribution License, which permits use,
distribution and reproduction in any medium, provided the original work is properly cited.

Journal of Applied Philosophy
doi: 10.1111/japp.12478

https://orcid.org/0000-0002-0750-0177
https://orcid.org/0000-0002-0750-0177
https://orcid.org/0000-0002-0750-0177
http://creativecommons.org/licenses/by/4.0/


they are also committed to denying it works against capital punishment. This is signifi-
cant because there are currently a number of countries (e.g. Belgium, Canada, Colom-
bia, Luxembourg, and the Netherlands) where capital punishment is abolished and
AVE is legally permitted or is under debate. The symmetry of the Irrevocability Argu-
ment shows that at least some of the moral positions in the political discourse of those
countries is untenable. By this I only mean that the moral position of thinking the
Irrevocability Argument only works against capital punishment or AVE is inconsistent.
One has to concede, as I’ll show in this article, that it works against both or works
against neither.

With all that in mind, the article proceeds as follows. In Section 2, I reconstruct
what I take the clearest and most general version of the Irrevocability Argument
against capital punishment to be. In Section 3, I show how the argument works
against AVE in the same way it works against capital punishment. In Section 4, I con-
sider a likely objection concerning the moral agents involved in capital punishment
and AVE and provide a response that shows the symmetry stands

The Irrevocability Argument against Capital Punishment

The Irrevocability Argument against capital punishment hinges on the idea that capital
punishment is morally significant because it cannot be revoked once it is carried out.
Unlike other punishments, the act involved in capital punishment – killing a person –
cannot in some significant way be undone when morality requires we ought to revoke
the punishment. This argument has so far been far been spelled out in various ways
by both its proponents and detractors. Each makes use of slightly different theories of
punishment and conceptions of the good.5 But the goal of this article is not to defend
or object to the argument. Rather the goal is to show how the argument is symmetrical
with respect to capital punishment and AVE. What interests us then are the general
features of the Irrevocability Argument that make it a valid argument against capital
punishment. To that end, I take the clearest and most general version of the Irrevoca-
bility Argument against capital punishment to be something like the following:

P1: Capital punishment is an irrevocable act.

P2: If fallible creatures like us use capital punishment, then there is a subjec-
tive chance of doing something morally wrong.

P3: Capital punishment involves, for fallible creatures like us, a subjective
chance of irrevocably doing something morally wrong. (MP: P1, P2)

P4: If acting in a certain way involves a subjective chance of irrevocably doing
something morally wrong, we ought not act in that way. (Correcting Wrongs
Principle)

C: We ought not use capital punishment.

Before explaining how the argument is valid, let me clarify what type of argument it is.
The Irrevocability Argument is a procedural argument against capital punishment.6 It is
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a procedural argument because its focus is the procedure of carrying out capital punish-
ment. As such, it only involves considerations about the procedure of carrying out
capital punishment. It does not appeal to any considerations about the moral status of
capital punishment or what it takes to moral justify capital punishment as a punish-
ment. Importantly, the procedural nature of the argument then has nothing to with
the distinction between procedural and substantive justice. The argument readily
employs substantive moral considerations. But these considerations are only about the
procedure of carrying out capital punishment as opposed to its justification qua pun-
ishment. The argument is consistent with capital punishment being the rightful pun-
ishment for some crime. The argument only targets whether it is ever rightful for
creatures like us to carry out such punishment.

With those two points in mind, in what follows I clarify the ideas that underlie the
premises of the argument. These are, the idea of ’irrevocability’, the idea of ’a subjec-
tive chance of doing something morally wrong’, and the Correcting Wrongs Principle.
Clarifying those ideas will show how the argument is valid. I do not defend any of
these premises as true or develop any case for why they should be taken as true. Show-
ing the argument is valid will suffice to show that, for those that think all the premises
are true and that the argument is sound, the argument will symmetrically speak against
capital punishment and AVE. For those that think the argument is unsound, showing
it is valid will suffice to show it fails as an argument against both capital punishment
and AVE.

The first idea to clarify is the idea of ’irrevocability’ in Premise 1. Irrevocability here
is not about the actual ’revocation’ of some punishment or act. Given creatures like us
cannot reverse time or travel to the past, revocation of a punishment as if it had never
been carried out is impossible for any act. Irrevocability in that sense would be trivial.
As a result, irrevocability is cashed out through the idea of compensation.7 Specifi-
cally, the idea that for some act to be irrevocable is for it to be impossible to compen-
sate the individual directly affected by the act. This captures the significance of capital
punishment in contrast to acts that leave the victim in some position to be possibly
made better off than they were due to the act. As Kramer says:

Although someone wrongly imprisoned cannot receive back the years during
which he has been immured, he can be compensated to some degree for the
loss of those years. By contrast, someone wrongly executed is not only unable
to receive back the life that has been taken from him, but is also beyond any
possibility of compensation.8

Capital punishment is straightforwardly irrevocable because it involves killing a person
which means they no longer exist to be compensated.

Of course, there is some controversy about whether irrevocability ought to be under-
stood as involving the strict impossibility of compensation. For instance, some theorists
have argued that acting irrevocably does not involve the impossibility of compensation
because it is possible to compensate a person by furthering their interests posthu-
mously by paying their family or their estate in some way.9 This thought has prompted
attempts to tweak the notion of irrevocability so that it involves the impossibility of
compensating a person during their lifetime. This has, in turn, raised worries of
whether irrevocability understood in this way would condemn acts we do not want to
condemn like life imprisonment without parole.10 In response, others have proposed
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irrevocability ought to be understood in relation to the moment the act begins.11 I
leave all these issues aside here for advocates of the Irrevocability Argument to deal
with.12 This is because they are largely irrelevant to whether the Irrevocability Argu-
ment is symmetrical with respect to capital punishment and AVE. What is relevant is
that the idea of irrevocability could plausibly apply to capital punishment. For that,
cashing it out as the impossibility of compensation suffices. If it turns out that there is
no idea of irrevocability that can capture capital punishment, then so much the worse
for the Irrevocability Argument. If there is, then so much the better.

The second idea to clarify is the idea of ’a subjective chance of doing something
morally wrong’ used in Premise 2. The thought here is that human beings are fallible
creatures. This means that they go about their lives under conditions of uncertainty.13

With the Irrevocability Argument, the particular condition of uncertainty that concerns
us is the uncertainty about whether the facts that justify some act (e.g. capital punish-
ment) hold. Two clarifications about this way of characterising human beings as falli-
ble creatures are in order.

Firstly, the uncertainty that characterises human beings as fallible creatures is not
the uncertainty over whether capital punishment is the correct punishment to use for
some crime. This would be a type of first-order uncertainty over whether some set of
facts morally justify capital punishment or not (e.g. uncertainty over whether brutality
of some crime, the accused’s attitudes, or the nature of the victim should morally jus-
tify capital punishment).14 As I have said, the sort of uncertainty that characterises
human beings as fallible creatures in the Irrevocability Argument is the uncertainty
over whether the facts relevant for determining whether a crime has been committed
and therefore whether some punishment is justified actually hold. This is a sort of
higher-order uncertainty.

The second clarification is that the notion of uncertainty is not metaphysical in
some way. It is not itself an objective fact about the world. Rather it is purely about
the subjective epistemic situation that humans face when determining whether criminal
punishment is morally justified. Premise 2 then merely describes the epistemic situa-
tion that results from the procedure human beings use – typically a criminal trial – to
determine whether punishment is morally justified. The procedure uses rules of infer-
ence and evidence that maximise the probability of a correct outcome, namely a judge-
ment consistent with the totality of facts. But we acknowledge it is impossible to
design these rules to guarantee the correct outcome.15 As Lenta and Farland point
out:

Consider these factors: mistakes made by law enforcement officials, mistaken
eyewitness testimony, perjury by witnesses for the prosecution, suppression of
evidence, conflicts of interest when convicts are granted reduced sentences
for testifying against others, fair treatment of suspects who are mentally hand-
icapped, use of intimidation to force an admission, etc. The permissibility of
the death penalty cannot be decided purely in the abstract. The limitations of
the institution that applies the punishment have to be taken into account.16

Given those factors, there is no guarantee that criminal punishment is always morally
justified because it is not based on having guaranteed access to the totality of the facts.
Rather, a reasonable weighing of the best available evidence for the totality of facts
gives us conclusive reason to determine someone’s guilty or innocence. Although it
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aims to, and does sometimes, determine guilt and innocence purely based on facts, it
cannot guarantee it. This means legal punishment is based on establishing the facts
that make someone liable for punishment according to the best available evidence.
Since the best available evidence is not the totality of facts, relative to that evidence we
have to accept that we always have the subjective chance that the person to be pun-
ished is innocent. That subjective chance is what characterises us as fallible creatures.
And since punishing the innocent is a moral wrong, we have to accept that when car-
rying out capital punishment, we always have the subjective chance of doing some-
thing morally wrong. With that clarified Premise 3 follows by substitution and modus
ponens. It follows that capital punishment involves for fallible creatures like us a sub-
jective chance of irrevocably doing something morally wrong.

The final idea that needs clarifying is the one underlying the Correcting Wrongs Prin-
ciple in Premise 4. The basic idea is that the subjective chance of irrevocably doing
something morally wrong by acting in a certain way grounds a conclusive reason
against acting in that way. Since what we have conclusive moral reason to do is what
we morally ought to do, we ought not act in ways that have a subjective change of
resulting in an irrevocable moral wrong. This basic idea is derived via two steps that
theorists make, often implicitly, in the literature.

The first step involves claiming that the subjective chance of irrevocably doing
something morally wrong by acting in a certain way grounds a pro tanto reason against
acting in that way. The thought is that there is a standing pro tanto reason to correct
one’s moral wrongdoing which, no matter how one cashes out the good, is a corollary
of the standing pro tanto reason to promote the good.17 This is because correcting
one’s moral wrongdoing simply is to make things better given one has made things
worse. But, irrevocable acts make correcting moral wrongdoing impossible, therefore
when there is a subjective chance that acting in a certain way results in an irrevocable
moral wrong, we have pro tanto reason against acting in that way.

Of course, establishing a pro tanto reason against acting in irrevocable ways does not
derive the Correcting Wrongs Principle yet. After all, depending on one’s conception of the
good, there are cases where irrevocable acts do promote the good. For instance, when
capital punishment is actually morally justified, using it against people who committed
certain crimes could indeed promote the good.18 Therefore, deriving the Correcting
Wrongs Principle requires a second step which shows how the pro tanto reason becomes a
conclusive reason. This step can involve one of two strategies. One strategy involves
claiming that all other considerations about revocable and irrevocable acts are equal.19

As a result the pro tanto reason, by default, becomes a conclusive reason against acting in
ways that carry a subjective chance of an irrevocable moral wrongdoing. Again, although
my aim in this article is not to defend the truth of any of the premises of the Irrevocability
Argument, one can imagine plausible defences of this strategy. One might defend the
idea of holding all other considerations about revocable and irrevocable acts equal on the
basis that such considerations are simply too difficult to weigh up or so equally balanced
that none of them seem clearly conclusive. For instance, in the case of capital punish-
ment, the brutality and severity of some crimes and the way new forensic methods exon-
erate otherwise guilty individuals, may make it simply too difficult to be certain that
capital punishment will promote the good. In short, such considerations may be too diffi-
cult to deliberate and leave us with too many situations of paralysis. Another way one
might defend the idea of holding all other considerations equal is on the basis that we live
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in societies with deep moral diversity where social life is marked by people holding irrec-
oncilable conceptions of the good. As such, any attempt to weigh up whether irrevocable
acts like capital punishment do actually promote the good will result in intractable moral
disagreements that undermine the ability to make arguments about what laws a society
should have. Therefore, one ought to hold such considerations equal and focus purely
on the reason that all can agree on, namely that we have standing reason to correct our
moral wrongdoing.20

The other strategy for deriving the Correcting Wrongs Principle involves claiming that
in fact there is a general asymmetry in value between revocable and irrevocable acts.21

The idea is that it is better for fallible creatures to act in ways that are revocable with
the chance of not promoting the good, than for fallible creatures to act in ways that
are irrevocable with the chance of promoting the good. As a result, promoting the
good – understood as making things evaluatively better – actually requires that, when
there is a choice between irrevocable and revocable ways of acting, we err on the side
of caution and act in ways that are revocable. Yost has offered the most comprehen-
sive review and defence of this strategy.22 Yost appeals to a difference in the invasive-
ness of revocable acts of punishment compared to irrevocable ones and the principle
that valid legal authorities ought always choose the less invasive method achieving
some legitimate political or legal aim over a more invasive one. Yost takes the princi-
ple to be constitutive of retributive punishment and liberal political morality. Again,
my aim in this article is not to defend this asymmetry. I only aim to show how it could
work to derive the Correcting Wrongs Principle and the validity of the Irrevocability
Argument. If no such asymmetry can actually be defended, then so much the worse
for the soundness of the Irrevocability Argument.

With the Correcting Wrongs Principle so understood, it then follows by modus ponens
from Premise 3 and 4 that we ought not use capital punishment. Given the way the
three ideas that underlie the argument’s premises have been clarified, the conclusion
follows from the premises and so the Irrevocability Argument is a valid argument that
speaks against capital punishment.

The Irrevocability Argument against AVE

Now, I submit, the Irrevocability Argument is also a valid argument against active vol-
untary euthanasia (AVE). This is because the three ideas that I argued make it a valid
argument against capital punishment also make it a valid argument against AVE. If we
replace ’capital punishment’ with ’active voluntary euthanasia’, the Irrevocability Argu-
ment against AVE reads as follows:

P1: Active voluntary euthanasia is an irrevocable act.

P2: If fallible creatures like us use active voluntary euthanasia, then there is a
subjective chance of doing something morally wrong.

P3: Using active voluntary euthanasia involves, for fallible creatures like us, a
subjective chance of irrevocably doing something morally wrong. (MP: P1,
P2)
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P4: If acting in a certain way involves a subjective chance of irrevocably doing
something morally wrong, we ought not act in that way. (Correcting Wrongs
Principle)

C: We ought not use active voluntary euthanasia.

In Premise 1, the idea of ’irrevocability’ as the impossibility of compensating the indi-
vidual directly affected by the act, with the caveats about crafting a more precise the-
ory of irrevocability notwithstanding, applies to AVE in the same way as capital
punishment. AVE, just like capital punishment, involves killing a person, who would
not be killed otherwise. As such, just like capital punishment, AVE involves an act
which the person cannot be compensated for. To that end, it is irrevocable.

In Premise 2, the idea of ’a subjective chance of doing something morally wrong’
also applies to AVE. This might seem odd since the moral wrong that concerned us
with capital punishment was punishing the innocent and AVE is not a punishment. It
does not involve trying to harm those who make themselves liable to that harm by
committing crimes. But this overlooks the core elements of the idea that applied to
capital punishment. Firstly, the idea involved the absence of moral justification for
capital punishment. As such, the ’subjective chance of doing something morally
wrong’ was about the chance that capital punishment would be carried out by fallible
creatures when there was no moral justification for carrying it out, whatever the moral
justification for capital punishment actually is. Secondly, this absence stemmed from
the institutions used to establish the moral justification. These are the institutions that
establish the moral justification of punishing according to the best available evidence
and on the totality of facts. Both of these core elements apply to AVE in the same way
they did to capital punishment.

Just like capital punishment, the uncertainty that characterises human beings as falli-
ble creatures is not the first-order uncertainty over whether some set of facts morally
justify AVE or not (e.g. uncertainty over whether valid consent as opposed to the mere
appearance of consent is what morally justifies AVE). Rather, the uncertainty that
characterises human beings as fallible creatures is the uncertainty over whether the
facts relevant for determining whether AVE is morally justified actually hold (e.g.
uncertainty over whether a person has given morally valid consent to being killed).23 It
is this higher-order uncertainty that is relevant and still applies in the case of AVE.

In addition, just like capital punishment, the notion of uncertainty in Premise 2 is
not metaphysical in some way or an objective fact about the world. Rather it is purely
about the subjective epistemic situation that humans face when determining whether
AVE is morally justified. As such, Premise 2 merely describes the epistemic situation
that results from the procedure human beings use – typically a review process by mul-
tiple independent doctors and public authorities – to determine whether a person has
validly consented to being killed and therefore whether AVE is morally justified.24 The
procedure uses rules of inference and evidence that maximise the probability of a cor-
rect outcome, namely a determination consistent with the totality of facts. But, we
must acknowledge it is impossible to design these rules to guarantee the correct out-
come. For instance, at its core, such a procedure would have to determine whether a
person desires to die for morally valid reasons and not because they suffer from some
mental illness which makes them unable to weigh the value of their life, or suffer ’elder
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abuse’ which causes them to devalue the value of their life so as not be a burden on
their family and community. The nonnegligible difficulties in safeguarding against
these factors, especially when they involve systemic issues like poverty and low social
status, are well documented in debates on the legalisation of AVE.25 This is because,
as in the case of capital punishment, such a procedure does not guarantee access to
the totality of the facts but only a reasonable weighing of the best available evidence
for the totality of facts. This means that there is always a subjective chance that we do
not have the moral justification for carrying out AVE and therefore of doing something
morally wrong. With that, Premise 3 follows from Premises 1 and 2 by substitution
and modus ponens. It follows that AVE involves for fallible creatures like us, a subjec-
tive chance of irrevocably doing something morally wrong.

Finally, the Correcting Wrongs Principle in Premise 4 also applies equally in the case
of AVE. This is because the basic idea the principle hinges on, and the way that idea
is derived is fundamentally neutral with respect to capital punishment and AVE. The
basic idea that the subjective chance of irrevocably doing something morally wrong by
acting in a certain way grounds a conclusive reason against acting in that way, is neu-
tral with respect to capital punishment and AVE. Wrongful AVE would be an irrevo-
cable moral wrong in the same way that wrongful capital punishment would be an
irrevocable moral wrong. As such, if the principle were true, it would apply equally to
AVE and capital punishment.

This symmetry with the Correcting Wrongs Principle between capital punishment and
AVE is a result of the two steps I outlined in the previous section to derive the princi-
ple also being neutral with respect to capital punishment and the AVE. With the first
step – claiming the subjective chance of irrevocably doing something morally wrong by
acting in a certain way grounds a pro tanto reason against acting in that way – the cen-
tral claim is about moral wrongs in general. As such, the standing pro tanto reason to
correct one’s moral wrongdoing, which as a corollary of the standing pro tanto reason
to promote the good no matter how one cashes out the good, applies in the case of
AVE just as it did with capital punishment. Both acts are irrevocable acts that make it
impossible to correct one’s moral wrongdoing and therefore make things better given
one has made things worse. Therefore, insofar as there is a pro tanto reason to correct
one’s moral wrongdoing, the subjective chance to do something in a way that makes it
impossible to correct moral wrongdoing grounds a pro tanto reason against acting in
that way.

The symmetry continues with the second step as well. With the second step, both
of the strategies that could be used show how the pro tanto reason becomes a conclu-
sive reason can also be applied equally in the case of AVE and capital punishment.
The first strategy – claiming that all other considerations about revocable and irrevoca-
ble acts are equal – is concerned with revocable and irrevocable acts in general. As
such, it can be defended in the case of AVE in the same way I outlined it could be
defended in the case of capital punishment. For instance, one could argue that in the
case of AVE considerations about new advancements in medical research, the struc-
tural conditions of poverty, familial relations, the pain of some mental and physical ill-
nesses make it simply too difficult to be certain that AVE will promote the good. One
might also argue that the conditions of deep moral diversity also apply in the case of
AVE. As such, any attempt to weigh up whether irrevocable acts like AVE do actually
promote the good will result in intractable moral disagreements that undermine the
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ability to make arguments about what laws a society should have. In both instances,
the first strategy for defending the idea that the pro tanto reason becomes a conclusive
reason because all other considerations are equal can be applied in the case of AVE
just as it could in the case of capital punishment.

With the second strategy – claiming that in fact there is a general asymmetry in
value between revocable and irrevocable acts – the central claim is again merely con-
cerned with revocable and irrevocable acts in general. As such, in much the same way
that Yost defends the claim by appealing to an asymmetry between the invasiveness of
capital punishment and other punishments to achieve some political or legal aim,
opponents of AVE can also appeal to a similar asymmetry. They could argue that
there is a similar asymmetry with respect to the invasiveness of AVE compared to
other methods to achieve the moral or political aim of reducing people’s suffering.
Opponents may argue that putting much more funding and research into palliative
care is far less invasive than AVE. Again, my aim in this article is not to defend this
asymmetry or nay such moves. I only aim to show that it could work symmetrical with
respect to AVE and capital punishment.

With the three ideas clarified as applying to AVE, it then follows by modus ponens
from Premise 3 and 4 that we ought not use AVE. The Irrevocability Argument is
then symmetrical with respect to capital punishment and AVE. The considerations
that featured in the argument against capital punishment feature equally and in the
same way against AVE. If the argument is sound in one case, it must equally be sound
in the other. If it is unsound against AVE, it is also unsound against capital punish-
ment.

This symmetry is no small matter. Many countries currently have laws that do not
treat capital punishment and AVE symmetrically.26 For instance, in Belgium, Canada,
Colombia, Luxembourg, and the Netherlands, and the state of Victoria in Australia,
capital punishment has been abolished and AVE legalised. Conversely, fifty-five coun-
tries permit capital punishment but do not permit AVE. This means it is likely that at
least some of the positions taken by advocates or opponents of capital punishment and
AVE in the moral and political discourses of those countries are untenable. If the main
argument for why capital punishment should be illegal is the Irrevocability Argument,
then we would equally be committed to AVE being illegal. Conversely, if the Irrevoca-
bility Argument is unsound and it cannot show why AVE should be illegal, then it also
cannot show why capital punishment should be illegal.

But there is also another kind of symmetry at play here. This is the symmetry of
what motivates the Irrevocability Argument. For instance, nothing I have said suggests
that all the moral considerations relevant to AVE and capital punishment are the
same. We might well think when we weigh up all our considerations alongside the
consideration of irrevocability, we will have conclusive reason in favour of either capi-
tal punishment and AVE but not both. But if we are motivated to make the Irrevoca-
bility Argument against one of them, we are committed to its relevance against the
other as well. Otherwise we need an explanation, irrespective of one’s favoured con-
ception of the good, a theory of punishment or political morality, of why the moral
consideration of irrevocability is irrelevant to either capital punishment or AVE. Such
an explanation looks unlikely given both capital punishment and AVE are materially
the same. In whatever way the Irrevocability Argument is relevant or irrelevant to capi-
tal punishment, it will be relevant or irrelevant in the same way to AVE.
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None of this will be a problem for those who already think that all we should pay
attention to are nonirrevocability-related considerations in favour of or against capital
punishment and AVE. It will only be a problem for a certain type of moral position. It
will be a problem for those who think the Irrevocability Argument works only against
either capital punishment or AVE. Those who hold such a position are committed to
conceding it works against both or that it works against neither.

Institutional Asymmetry

One objection to the symmetry argument I have made so far might be that there is in
fact an asymmetry between the kind of reasons in play in capital punishment and AVE
because there is an asymmetry in the kind of moral agent involved. The thought is that
a judicial institution is involved with using capital punishment whilst no such institu-
tion is involved in AVE. Therefore, what counts as a reason for an institution is differ-
ent to what counts as a reason for an individual. That means that the Irrevocability
Argument does not work against AVE in the same way it might work against capital
punishment. Claiming it does is to conflate the reasons involved in political morality
and those involved in interpersonal morality.

There are, I submit, two problems with this objection. The first is that it is simply
false that no institution is involved with respect to AVE. AVE is in most societies con-
nected to some judicial or bureaucratic institution that regulates and controls who
may be euthanased. The institution will also typically control how the act of euthana-
sia takes place and who performs it. So it is not true that AVE is unlike capital punish-
ment in being unconnected to or not sanctioned by an institution. It would also seem
that if AVE were legal, the institution that oversees it would not be completely indif-
ferent to its use. It would have to bring it to the attention of those likely to see AVE
as an option and is even likely to try and seek ways in which to satisfy an individual’s
desire to die. It is, I think, reasonable to expect such an institution to be somewhat
proactive in its activities just like the legal system is in trying and sentencing those
who have been charged with crimes. Given all that, there is no reason why we should
think the kind of conclusive reason in the Irrevocability Argument that speaks against
capital punishment and AVE is not the same.

The second problem with the objection is that the Irrevocability Argument strictly
speaking applies to the individual agent that intends to actually carry out capital pun-
ishment or AVE. This means one could accept that it is possible to carry out AVE or
capital punishment unconnected to any social institution with a functioning practice of
private restrained uses of it. But the Irrevocability Argument would still apply symmet-
rically to the individual, whoever they may be, that carries out AVE or capital punish-
ment. This means it might well be true that the Irrevocability Argument provides no
reason for institutions to refrain from making laws that permit capital punishment or
AVE. But, the Irrevocability Argument would still apply to the particular individuals
who would be the executioners or euthanasers within those institutions. After all, some
specific individual must carry out the punishment or euthanasing. In such a case, even
if there is no reason to oppose laws that permit capital punishment and AVE, the laws
would be useless because it would be morally impermissible for any individual to take
part in the practice of capital punishment or AVE.
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Conclusion

There has been little discussion of how a procedural argument like the Irrevocability
Argument works against acts other than capital punishment. I have argued that it is a
valid argument against both capital punishment and AVE, and as such, those con-
vinced it is sound against one are committed to its soundness against the other, whilst
those who think it is unsound against one are also committed to its unsoundness
against the other. I suggested this is significant given the asymmetry in how capital
punishment and AVE are currently treated throughout the world. I have also argued
that it would be wrong to think that capital punishment and AVE are asymmetrical
because of the institutional involvement in carrying out capital punishment. I argued
that most ways of understanding AVE involve it having institutional regulation and
how it is carried out will be directed and sanctioned by a society’s basic political insti-
tutions. Moreover, I argued the irrevocability, strictly speaking, would still apply sym-
metrical to the individual carrying out capital punishment and euthanasia in any given
case.

Saranga Sudarshan, University of St Andrews and University of Stirling, St Andrews, Fife,
UK. nsaranga@gmail.com
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